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Approved  Code  No.  469 
CODE  OF   FAIR  COMPETITION 

FOR   THE 

SULPHONATED  OIL  MANUFACTURING  INDUSTRY 
As  Approved  on  June  26,  1934 


ORDER 

Code  of  Fair  Competition  for  the  Sulphonated  Oil  Manufactur- 
ing Industry 

An  application  having  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  IG,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Sulphonated  Oil  Manufacturing  Industry, 
and  hearings  having  been  duly  held  thereon  and  the  annexed  report 
on  said  Code,  containing  findings  with  respect  thereto,  having  been 
made  and  directed  to  the  President : 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the  Pres- 
ident, including  Executive  Order  No.  G543-A,  dated  December  30, 
1933,  and  otherwise ;  do  hereby  incorporate  by  reference  said  annexed 
report  and  do  find  that  said  Code  complies  in  all  respects  with  the 
pertinent  provisions  and  will  promote  the  policy  and  purposes  of 
said  Title  of  said  Act;  and  do  hereby  order  that  said  Code  of  Fair 
Competition  be  and  it  is  hereby  approved;  provided,  however,  that 
the  provisions  of  Sections  1  and  2  of  Article  VII  be  and  they  are 
hereby  stayed  pending  my  further  order. 

Hugh  S.  Johnson, 
Adm>inistrator  for  Industrial  Recovery. 

Approval  recommended : 
George  L.  Berry, 

D ivision  A dministrator. 

Washington,  D.C, 

June  '26,  1934. 
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REPORT  TO  THE  PRESIDENT 

The  President, 

The  White  Hoiuse. 
Sir:  A  Public  Hearing  on  the  Code  of  Fair  Competition  for  the 
Sulphonated  Oils  Manufacturing  Industry,  submitted  l)y  tlie  Sulpho- 
nated  Oil  Manufacturers  Association,  Inc.,  was  conducted  in  Wash- 
ington on  the  13th  of  April,  1934,  in  accordance  with,  the  provisions 
of  the  National  Industrial  Recovery  Act.  This  Association  claims 
to  represent  seventy-eight  (78%)  per  cent  of  the  dollar  sales  volume 
of  the  Industry, 

THE    INDUSTRY 

It  is  recognized  that  there  are  a  larger  number  of  firms  which 
may  intermittently  manufacture  sulphonated  oil  products  but  there 
are  considered  to  be  essentially  about  fifty  bona  fide  members  of  the 
Industry,  The  Industry  reported  that  the  aggregate  invested  capi- 
tal in  1928  amounted  to  $4,227,520,  and  in  1933  this  was  increased 
to  $5,973,578.  The  aggregate  annual  sales  of  production  in  1928  is 
purported  to  have  been  $9,014,957,  and  in  1933  was  $12,838,800.  It 
has  been  estimated  that  the  Industry  employed  slightly  less  than 
five  hundred  employees  in  1928  and  slightly  less  tlian  seven  hundred 
in  1933  under  the  President's  Reemployment  Agreement. 

The  products  of  this  industry  are  used  primarily  as  raw  materials 
in  some  of  our  basic  Industries,  such  as  the  Tanning  Industry, 
Textile  Industry,  Glue  Industry,  Paper  Industry,  Printing  Inks 
Industry,  Lubricating  Industry  and  to  a  certain  extent  in  agricul- 
tural supplies  and  similar  allied  Industries. 

TROVISIONS  OF  THE  CODE  AS  TO  WAGES   AND    HOURS 

This  Code  specifies,  with  certain  exceptions,  a  basic  work  week  of 
forty  hours  and  a  limitation  of  eight  hours  per  day.  There  is  a 
similar  provision  for  clerical  and  office  employees  with  the  allow- 
ance of  one  forty-eight  hour  week  in  aii}'^  one  month  ])eriod. 

There  are  excepted  from  the  basic  forty  hour  week;  emi)lo3'ees 
engaged  in  emergency  maintenance  and  repair  woi-k  witli  the  provi- 
sion of  time  ami  one-half  for  all  hours  worked  in  exces.s  of  forty 
hours  per  week  and  eight  hours  per  day.  There  are  also  excepted 
outside  salesmen,  managers,  executives,  supervisory  or  technical 
employees  who  receive  thirty-five  dollars  or  more  per  week.  A  maxi- 
mum of  forty-four  hours  per  week  is  established  for  engineers,  fire- 
men, shii)j)ing  clerks  and  truckmen.  Watchmen  are  permitted  to 
work  a  maximum  of  fifty-six  lujurs  per  week,  with  one  ilay  of  rest 
in  every  seven  day  period.  Employees  engaged  in  batdi  jn'ocesses 
where  the  limitation  of  hours  wouhl  unavoidably  n'(hu('  production 
may  be  allowed  to  work  in  excess  of  the  basic  forty  hour  work  week 
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with  the  payment  of  time  and  one-half  for  all  hours  worked  in  excess 
thereof. 

The  Code  establishes  a.  minimum  wage  of  forty-five  cents  which 
applies  onh'  to  common  labor  or  totally  unskilled  labor.  Minimum 
Avage  rates  in  effect  on  March  15.  1934,  higher  than  those  specified  in 
the  Code  shall  not  be  reduced.  Female  employees  shall  receive  the 
same  rates  of  pay  as  male  employees  when  they  displace  male  em- 
ployees. Clerical  and  office  employees  have  a  minimum  wage  rate  of 
fifteen  dollars  per  week.  Office  boys  and  girls  shall  be  paid  not  less 
than  eightj^  per  cent  of  such  minimum  wage,  with  the  exception  that 
such  class  of  employees  shall  not  exceed  five  per  cent  of  the  total 
number  of  office  employees  in  any  one  plant. 

There  shall  be  an  equitable  adjustment  in  all  pay  schedules  above 
the  minimum  within  thirty  days  after  the  effective  date  by  any 
employer  who  has  not  heretofore  made  such  adjustments. 

ECONOMIC  EFFECTS  OF  THE  CODE 

The  Code  reduces  working  hours  about  twenty-three  per  cent  below 
those  of  1929  and  increases  minimum  wage  rates  at  least  propor- 
tionately. Practically  all  the  factory  workers  are  males,  most  of 
whom  are  semi-skilled  or  skilled.  An  increase  of  fourteen  per  cent 
in  such  wageearners  was  shown  from  June,  1933.  and  a  further 
increase  of  about  eighteen  percent  under  the  President's  Reemploy- 
ment Agreement.  An  unusual  increase  in  office  employees  was  also 
noted. 

Minimum  wage  rates  were  increased  under  the  President's  Reem- 
ployment Agreement  so  that  despite  the  shortened  working  hours, 
minimum  weekly  earnings  were  noticeabh'  higher  than  the  lowest 
noted  in  June,  1929. 

Since  the  Industrj'  is  generally  operating  under  the  forty  hour 
week,  further  increase  in  emploA'ment  will  be  dependent  on  increased 
business. 

FIXDINGS 

The  Deputy  Administrator  in  his  final  report  to  me  on  said  Code 
having  found  as  herein  set  forth  and  on  the  basis  of  all  of  the 
proceedings  in  this  matter : 

I  find  that : 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and 
purposes  of  Title  I  of  the  National  Industrial  Recovery  Act,  includ- 
ing removal  of  obstructions  to  the  free  flow  of  inter-state  and  foreign 
commerce  which  tend  to  diminish  the  amount  thereof  and  will  pro- 
vide for  the  general  welfare  by  promoting  the  organization  of 
industry  for  the  purpose  of  cooperative  action  among  the  trade 
groups,  by  inducing  and  maintaining  united  action  of  labor  and 
management  under  adequate  governmental  sanctions  and  supervision, 
by  eliminating  unfair  competitive  practices,  by  promoting  the  fullest 
possible  utilization  of  the  present  productive  capacity  of  industries, 
by  avoiding  undue  restriction  oi  production  (except  as  may  be  tem- 
porarily required),  by  increasing  the  consumption  of  industrial  and 
agricultural    products    through    increasing    purchasing    power,    by 
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reducing  and  relieving  unemploymentj  by  improving  standards  of 
labor,  and  by  otherwise  rehabilitating  industry. 

(b)  Said  Industry  normally  employs  not  more  than  50,000 
employees;  and  is  not  classified  by  me  as  a  major  industry. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the  per- 
tinent provisions  of  said  Title  of  said  Act,  including  witliout  limi- 
tation Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7,  and 
Subsection  (b)  of  Section  10  thereof;  and  that  the  applicant  asso- 
ciation is  an  industrial  association  truly  representative  of  the  afore- 
said industry ;  and  that  said  association  imposes  no  inequitable 
restrictions  on  admission  to  membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  opi:)ress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f )  Those  engaged  in  other  steps  of  the  economic  process  have  not 
been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said 
Code. 

For  these  reasons,  this  Code  of  Fair  Competition  for  the  Sul- 
phonated  Oils  Manufacturing  Industry  has  been  approved. 
Respectfully, 

Hugh  S.  Johnson, 

Adniiinstrator. 
June  26,  1934 


CODE  OF  FAIR  COMPETITION  FOR  THE  SULPHONATED 
OILS  MANUFACTURING  INDUSTRY 

Article  I — Purposes 

To  effect  the  policies  of  Title  I  of  the  National  Industrial  Recov- 
ery Act,  this  Code  is  established  as  a  Code  of  Fair  Competition  for 
the  Sulphonated  Oils  Manufacturing  Industry,  and  its  provisions 
shall  be  the  standards  of  fair  competition  for  such  industry  and 
shall  be  binding  upon  every  member  thereof. 

Article  II — Definitions 

Section  1.  The  term  ''  Sulphonated  Oils  Manufacturing  Indus- 
try "  means  and  includes  the  manufacture  of  the  product  or  products 
resultant  from  the  reaction  between  a  saponifiable  oil  or  fat  or  its 
fatty  acids,  or  a  mixture  of  saponifiable  oils  or  fats  or  their  fatty 
acids,  and  sulphuric  acid  or  similar  sulphonating  agent,  as  a  result 
of  which  some  or  all  of  the  oil  is  converted  into  a  sulphate. 

Section  2.  The  term  "  Member  of  the  Industr}^ "  means  and  in- 
cludes, but  Avithout  limitation,  any  individual,  partnership,  associa- 
tion, corporation,  or  other  form  of  enterprise  engaged  in  the  Indus- 
try, either  as  an  employer  or  on  his  or  its  own  behalf. 

Section  3.  The  term  "  Employee  "  as  used  herein  includes  any  and 
all  persons  engaged  in  the  Industry,  however  compensated,  except  a 
member  of  the  Industry. 

Section  4.  The  term  "  Employer  "  as  used  herein  includes  anyone 
by  whom  such  employee  is  compensated  or  employed. 

Section  5.  The  terms  "  President ",  "Act ",  and  "Administrator  " 
as  used  herein  mean  respectively  the  President  of  the  United  States, 
Title  I  of  the  National  Industrial  Recovery  Act,  and  the  Adminis- 
trator for  Industrial  Recovery. 

Article  III — Hours 

maximum  hours 

Section  1.  No  employee  shall  be  permitted  to  work  in  excess  of 
forty  (40)  hours  in  any  one  (1)  week  or  eight  (8)  hours  in  any 
twenty-four  (24)  hour  period,  except  as  herein  otherwise  provided. 

hours  for  clerical  and  office  employees 

Section  2.  No  person  employed  in  clerical  or  office  work  shall  be 
permitted  to  w^ork  in  excess  of  forty  (40)  hours  in  any  one  (1) 
week,  except  that  during  any  one  (1)  week  in  a  one  (1)  month  period 
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such  employee  may  be  permitted  to  work  a  maximum  of  forty-eight 
(48)  hours  in  any  such  week.  A  normal  work  day  shall  not  exceed 
eigliit   (8)   hours. 

STANDARD   WEEK 

Section  3.  No  employee  shall  be  permitted  to  work  more  than  six 
(6)  days  in  any  seven  (7)  day  period. 

EMPLOYIMENT   BY    SEVERAL   EMPLOYERS 

Section  4.  No  employer  shall  knowingly  permit  any  employee  to 
work  for  any  time  which  when  totaled  with  that  already  performed 
with  another  employer  or  employers  exceeds  the  maximum  permitted 
herein. 

EXCEI^TONS  AS  TO  HOURS 

Section  5.  The  limitation  as  to  hours  of  labor  as  specified  in 
Sections  1,  *2  and  3  of  this  Article  III  shall  not  apply  to  the  follow- 
ing : 

(a)  Employees  engaged  in  emergency  maintenance,  or  emergency 
repair  work  involving  breakdown  or  protection  of  life  or  property; 
provided,  that  in  such  special  cases  not  less  than  one  and  one-half 
(11/2 )  times  the  normal  wage  rate  for  any  employee  so  employed  shall 
be  paid  for  all  hours  worked  in  excess  of  forty  (40)  hours  in  any 
week,  or  eight  (8)  hours  in  any  day. 

(b)  Outside  sales  or  sales  service  men,  or  to  persons  employed  in 
a  managerial,  executive,  supervisory  or  technical  capacity  (not  to 
include  skilled  operating  labor  or  non-professionally  trained  labora- 
tory workers)  who  receive  $35.00  per  week  or  more. 

(c)  Engineei's,  firemen,  shipping  clerks  and  truckmen  engaged  in 
outside  delivery  and  pick-uj)  service,  who  may  be  employed  up  to  a 
maximum  of  forty-four  (44)  hours  in  any  week. 

(d)  Watchmen,  who  may  be  permitted  to  work  not  exceeding 
fiftj'^-six  (56)  hours  in  any  one  (1)  week  period;  provided,  that  such 
employee  sliall  have  at  least  one  (1)  daj'^'s  rest. in  each  seven  (7) 
day  period. 

(e)  The  limitation  as  to  maximum  hours  of  work  .shall  not  apply  to 
very  special  cases  where  restriction  of  hours  of  labor  of  skilled 
workers  in  hatch  processes  would  unavoidably  reduce  or  interru})t 
production  because  of  demands  inherent  and  peculiar  within  the 
process  itself;  i)i'Ovided,  however,  that  such  employees  in  such  special 
cases  shall  not  be  permitted  to  work  more  than  fort3'-eight  (48) 
hours  in  any  one  (1)  week,  and  provided  that  in  such  special  cases 
at  least  one  and  one-half  times  the  normal  wage  rate  sliall  be  paid 
to  any  employee  so  employed  for  houi-s  worked  above  foi'ty  (40) 
hours  in  any  weelv  or  eight  (8)  hours  in  any  day. 

(f)  During  any  period  in  which  a  concentrated  tlcmand  shall 
place  an  unusual  and  temporary  burden  or  to  meet  seasonal  peak 
requirements,  batch  processors  may  be  permitted  to  work  not  more 
than  forty-eiglit  (48)  hours  in  any  week  and  not  more  than  eight 
(8)  hours  in  any  one  (1)  day,  in  not  more  than  six  (G)  weeks  in  any 
six  (G)  months"'  period;  provitled,  tluit  not  less  than  time  and  one- 
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half  the  normal  rate  shall  be  paid  to  any  employee  so  employed  for 
hours  worked  above  forty  (-iO)  hours  in  any  week  or  eight  (8)  hours 
in  any  day. 

Article  IV — ^^Yages 

MINIMUM  WAGES 

Section  1.  No  employee  shall  be  paid  less  than  at  the  rate  of 
forty-five  (450)  cents  per  hour  except  as  herein  otherwise  provided. 
This  minimum  shall  apply  to  common  labor  or  totally  unskilled 
labor.  Other  classes  of  labor,  including  piece  workers,  shall  be 
compensated  at  rates  above  this  minimum. 

Minimum  wages  which  Avere  in  effect  in  the  Industry  on  March  15, 
1934.  which  were  above  the  minimum  specified  herein  above  shall  in 
no  case  be  reduced. 

CLERICAL  AND   OFFICE   EMPLOYEES 

Section  2.  No  accounting,  clerical  or  office  employee  shall  be  paid 
less  than  at  the  rate  of  fifteen  ($15.00)  dollars  per  week;  provided, 
however,  that  office  boj's  and  girls  may  be  paid  at  a  rate  not  less  than 
80%  of  such  minimum,  and  provided,  further,  that  the  number  of 
such  boys  and  girls  so  paid  shall  constitute  not  more  than  5%  of  the 
total  number  of  office  emploj'ces  of  any  one  employer;  but  in  any 
case  each  employer  shall  be  entitled  to  at  least  two  (2)  such  employees. 

piecework   compensation MINIMUINI   WAGES 

Section  3.  This  article  establishes  a  minimum  rate  of  pay  which 
shall  appl)',  irrespective  of  whether  an  employee  is  actually  compen- 
sated on  a  time  rate,  piecework,  or  other  basis. 

female  EMPLOYEES 

Section  4.  Female  employees  performing  substantially  the  same 
work  as  male  employees  shall  receive  the  same  rate  of  pay  as  male 
employees,  and  when  they  displace  male  employees  they  shall  receive 
the  same  rate  of  earnings  as  the  men  they  displace. 

The  Code  Authority  shall,  within  ninety  (90)  days  after  the 
effective  date  of  this  Code,  file  with  the  Administrator  a  description 
of  all  occupations  in  the  Industry  in  which  both  men  and  women 
are  employed. 

WAGES   ABOMi   THE   MINIMUM 

Section  5.  Equitable  adjustments  above  the  minimum  in  all  pay 
schedules  of  employees  shall  be  made  within  thirty  (30)  days  after 
the  effective  date  of  this  Code  by  any  employer  who  has  not  here- 
tofore made  such  adjustments  under  the  Act.  In  no  event,  however, 
shall  hourly  rates  be  reduced.  Within  sixty  (60)  days  after  the 
effective  date  of  this  Code,  each  member  of  this  Inclustry  shall  make 
a  report  of  such  adjustments  (whether  made  prior  to  or  subsequent 
to  date  of  approval  of  this  Code)  to  the  Code  Authority. 
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HANDICAPPED   PERSONS 

Section  6.  A  person  Avhose  earning  capacity  is  limited  because 
of  age,  physical  or  mental  handicap,  or  other  infirmity,  may  be 
employed  on  light  work  at  a  wage  below  the  minimum  established 
by  this  Code,  if  the  employer  obtains  from  the  'State  Authority, 
designated  by  the  United  States  Department  of  Labor,  a  certificate 
authorizing  such  person's  employment  at  such  wages  and  for  such 
hours  as  shall  be  stated  in  the  certificate.  Such  authority  shall  be 
guided  by  the  instructions  of  the  United  States  Department  of  Labor 
in  issuing  certificates  to  such  persons.  Each  employer  shall  file 
monthly  with  the  Code  iVuthority  a  list  of  all  such  persons  employed 
by  him,  showing  the  wages  paid  to,  and  the  maximum  hours  of 
work  for  such  employees. 

payment    or    WAGES 

Section  7.  An  employer  shall  make  payment  of  all  wages  in 
lawful  currency,  or  by  negotiable  check  therefor,  payable  on  de- 
mand. These  w^ages  shall  be  exempt  from  any  payments  for 
pensions,  insurance  or  sick  benefits  other  than  those  voluntarily 
authorized  to  be  paid  by  the  wage  earners  or  required  by  the  State 
Laws.  Pay  periods  for  wages  shall  be  at  least  semi-monthly  and 
for  salaries  at  least  once  in  each  month.  Employers  shall  agree 
not  to  withhold  wages  except  as  otherwise  provided  by  law. 

Article  V — General  Labor  and   Other   Provisions 

child  labor 

Section  1.  No  person  under  sixteen  (16)  years  of  age  shall  be 
employed  in  the  Industry.  No  person  under  eighteen  (18)  years 
of  age  shall  be  employed  at  operations  or  occupations  which  arc 
hazardous  in  nature  or  dangerous  to  health.  The  Code  Authority 
shall  submit  to  the  Administrator  within  sixty  (60)  days  after 
the  approval  of  this  Code  a  list  of  such  operations  or  occupations. 
In  any  State  an  employer  shall  be  deemed  to  have  complied  with 
this  provision  as  to  age  if  he  shall  have  on  file  a  certificate  or  permit 
duly  signed  by  the  Authority  in  such  State  emiwwcred  to  issue 
emploj'^ment  or  age  certificates  or  permits  showing  that  the  employee 
is  of  the  required  age. 

provisions  from  the  act 

Section  2.  (a)  Employees  shall  have  the  right  to  organize  and 
bargain  collectively  thi-ougli  rei)resentatives  of  their  own  clioosing, 
and  shall  bo  free  from  the  interference,  restraint,  or  coercion  of  em- 
ployers of  labor,  or  their  agents,  in  the  designation  of  such  rejire- 
sentatives  or  in  self -organization  or  in  other  concerted  activities  for 
the  purpose  of  collective  bargaining  or  other  mutual  aid  or  i)ro- 
tection. 

(b)  No  employee  and  no  one  seeking  employment  shall  be  required 
as  a  condition  of  emi)l()ynu'nt  to  join  any  company  union  oi"  to  re- 
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frain  from  joining,  organizing,  or  assisting  a  labor  organization  of 
his  own  choosing,  and 

(c)  Employee  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  emplo3anent  approved 
or  prescribed  by  the  President. 

RECLASSIFICATION    OF    EMPLOYEES 

Section  3.  No  employer  shall  reclassify  employees  or  duties  of  oc- 
cupations performed  or  engage  in  any  other  subterfuge  for  the  pur- 
pose of  defeating  the  purposes  or  provisions  of  the  Act  or  of  this 
Code. 

STANDARDS    FOR    SAFETY    AND    HEALTH 

Section  4.  Every  employer  shall  make  reasonable  provision  for 
the  safety  and  healtli  of  his  employees  at  the  place  and  during  the 
hours  of  their  employment.  Standards  of  safety  and  health  for 
each  division  of  the  Industry  shall  be  submitted  to  the  Adminis- 
trator by  the  Code  Authority  within  six  (G)  months  after  approval 
of  the  Code. 

state  laws 

Section  5.  No  provision  in  this  Code  shall  supersede  any  State 
or  Federal  Law  which  imposes  on  emplo3"ers  more  stringent  require- 
ments as  to  age  of  employees,  wages,  hours  of  work,  or  as  to  safety, 
health,  sanitary  or  general  working  conditions,  or  insurance  or  fire 
protection,  than  are  imposed  bj'^  this  Code. 

posting 

Section  6.  All  employees  shall  post  and  keep  posted  copies  of  this 
Code  or  its  labor  provisions  in  conspicuous  places  accessible  to  all 
employees.  Every  member  of  the  Industry  shall  comply  with  all 
rules  and  regulations  relative  to  the  posting  of  provisions  of  Codes 
of  Fair  Competition  which  may  from  time  to  time  be  prescribed  by 
the  Administrator. 

dismissal  for  complaint 

Section  7.  No  employee  shall  be  dismissed  by  reason  of  making  a 
complaint  or  giving  evidence  with  respect  to  a  violation  of  this  Code. 

Article  VI — Organization,  Powers  and  Duties  of  the  Code 

Authority 

oroanization  and  constitution 

Section  1.  A  Code  Authority  is  hereby  established  to  cooperate 
with  the  Administrator  in  the  administration  of  this  Code. 

Section  2.  The  Code  Authority  shall  consist  of  five  (5)  members 
to  be  elected  by  the  members  of  the  Industry  ])y  a  fair  method  of 
election  subject  to  the  approval  of  the  Administrator,  provided  that 
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the  members  so  elected  are  approved  by  51%  of  the  members  of  the 
Industry  representing  at  least  66%%  in  weight  of  raw  oils,  fats, 
and  fatty  acids  actually  submitted  to  the  process  of  sulphonation 
for  the  preceding  eighteen  (18)  calendar  months,  who  are  entitled 
to  vote.  The  term  of  office  of  the  members  of  the  Code  Authority 
shall  be  for  one  (1)  year  or  until  the  election  of  their  successors. 

Section  3.  In  addition  to  the  members  of  the  Code  Authority 
above  mentioned,  the  Administrator  may  a])point  not  more  than 
three  (8)  members  to  the  Code  Authority  without  vote  and  without 
compensation  from  the  Industry. 

Section  4.  Nothing  contained  in  this  Code  shall  constitute  the 
members  of  the  Code  Authority  partners  for  any  purpose ;  nor  shall 
any  member  of  the  Code  Authority  be  liable  in  any  manner  for 
any  act  of  any  other  member,  officer,  agent,  or  employee  of  the  Code 
Authority;  nor  shall  any  memlier  of  the  Code  Authority  exercising 
reasonable  diligence  in  the  conduct  of  his  duties  hereunder,  be  liable 
to  anyone  for  any  action  or  omission  to  act  under  this  Code,  except 
for  his  own  wilful  malfeasance  or  nonfeasance. 

Section  5.  In  order  that  the  Code  Authority  shall  at  all  times  be 
truly  representative  of  the  Industry  and  in  other  respects  comply 
with  the  provisions  of  the  Act,  the  Administrator  may  prescribe 
such  hearings  as  he  may  deem  proper;  and  thereafter  if  he  shall 
find  that  the  Code  Authority  is  not  truly  representative  or  does  not 
in  other  respects  comply  with  the  provisions  of  the  Act,  may  require 
an  appropriate  modification  in  the  method  of  selection  and  composi- 
tion of  the  Code  Authority. 

Section  6.  If  the  Administrator  shall  determine  that  anj^  action 
of  the  Code  Authority  or  any  agency  thereof  ma)^  be  unfair  or 
unjust  or  contrary  to  the  public  interest,  the  Administrator  may 
require  that  such  action  be  suspended  to  afford  an  opportunity  for 
an  investigation  of  the  merits  of  such  action  and  further  considera- 
tion by  such  Code  Authority  or  agency  pending  final  action  which 
shall  not  be  effective  unless  the  Administrator  approves  or  unless 
he  shall  fail  to  disapprove  after  thirty  (30)  days'  notice  to  him  of 
intention  to  proceed  with  such  action  in  its  original  or  modified  form. 

POAVERS  AND  DUTIES 

Section  7.  Subject  to  such  rules  and  regulations  as  may  l>e  issued 
by  the  Administrator,  the  Code  Authority  shall  have  the  following 
powers  and  duties,  in  addition  to  those  authorized  by  other  provisions 
of  this  Code. 

(a)  To  insure  the  execution  of  the  provisions  of  this  Code  and  to 
I^rovide  for  the  compliance  of  the  Industry  with  the  provisions  of 
the  Act. 

(b)  To  adopt  by-laws  and  rules  and  regulations  for  its  jirocedure. 

(c)  To  obtain  from  members  of  the  Industry  such  information 
and  reports  as  are  rerpiired  foi'  the  administration  of  the  Code.  In 
addition  to  information  re(|uired  to  be  submitted  to  the  Code  Au- 
thority, members  of  the  Industry  subject  to  this  Code  .'^liall  furnisli 
such  statistical  infoiination  as  the  Administrator  nuiy  deem  necessary 
for  the  purposes  recited  in  Section  3  (a)  of  the  Act  to  such  Federal 
and  State  agencies  as  he  may  designate;  provided  that  nothing  in  this 
Code  shall  relieve  any  member  of  the  Industry  of  any  existing  obliga- 
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tions  to  furnish  reports  to  any  Government  agency.  No  individual 
report  shall  be  disclosed  to  any  other  member  of  the  Industry  or  to 
any  other  party  except  to  such  other  Governmental  agencies  as  may 
be  directed  by  the  Administrator. 

(d)  To  use  such  trade  associations  and  other  agencies  as  it  deems 
proper  for  the  carrying  out  of  any  of  its  activities  provided  for 
herein,  provided  that  nothing  herein  shall  relieve  the  Code  Authority 
of  its  duties  or  responsibilities  under  this  Code  and  that  such  trade 
associations  and  agencies  shall  at  all  times  be  subject  to  and  comply 
with  the  provisions  hereof. 

(e)  To  make  recommendations  to  the  Administrator  for  the  coor- 
dination of  the  administration  of  this  Code  and  such  other  Codes,  if 
any,  as  may  be  related  to  or  affect  members  of  the  Industry. 

(f)  1,  It  being  found  necessary  in  order  to  support  the  adminis- 
tration of  this  Code  and  to  maintain  the  standards  of  fair  compe- 
tition established  hereunder  and  to  effectuate  the  policy  of  the  Act, 
the  Code  Authority  is  authorized : 

(a)  To  incur  such  reasonable  obligations  as  are  necessary  and 
proper  for  the  foregoing  purposes,  and  to  meet  such  obligations  out 
of  funds  which  may  be  raised  as  hereinafter  provided  and  which 
shall  be  held  in  trust  for  the  purposes  of  the  Code; 

(b)  To  submit  to  the  Administrator  for  this  approval  subject  to 
such  notice  and  opportunity  to  be  heard  as  he  may  deem  necessary; 
(1)  an  itemized  budget  of  its  estimated  expenses  for  the  foregoing 
purposes;  and  (2)  an  equitable  basis  upon  which  the  funds  necessary 
to  support  such  budget  shall  be  contributed  by  members  of  the 
Industry ; 

(c)  After  such  budget  and  basis  of  contribution  have  been  ap- 
proved by  the  Administrator,  to  determine  and  obtain  equitable  con- 
tribution as  above  set  forth  by  all  members  of  the  Industry,  and  to 
that  end,  if  necessary,  to  institute  legal  proceedings  therefor  in  its 
own  name. 

2.  Each  member  of  the  Industry  shall  pay  his  or  its  equitable  con- 
tribution to  the  expenses  of  the  maintenance  of  the  Code  Authority, 
determined  as  hereinabove  provided,  and  subject  to  rules  and  regu- 
lations pertaining  thereto  issued  by  the  Administrator.  Only  mem- 
bers of  the  Industry  complying  with  the  Code  and  contributing  to 
the  expenses  of  its  administration  as  hereinabove  provided  shall  be 
entitled  to  participate  in  the  selection  of  members  of  the  Code  Au- 
thority or  to  receive  the  benefits  of  any  of  its  voluntary  activities  or 
to  make  use  of  any  emblem  or  insignia  of  the  National  Recovery 
Administration. 

3.  The  Code  Authority  shall  neither  incur  nor  pay  any  obligation 
in  excess  of  the  amount  thereof  as  estimated  in  its  approved  budget, 
except  upon  approval  of  the  Administrator;  and  no  subsequent 
budget  shall  contain  any  deficiency  item  for  expenditures  in  excess 
of  prior  budget  estimates  except  those  which  the  Administrator  shall 
have  so  approved. 

(g)  To  recommend  to  the  Administrator  anj^  action  or  measures 
deemed  advisable,  including  further  fair  trade  practice  provisions  to 
govern  members  of  the  Industry  in  their  relations  with  each  other 
or  with  other  Industries;  measures  for  industrial  planning,  and 
stabilization  of  employment ;   and  including  modifications  of  this 
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Code  which  shall  become  effective  as  part  hereof  upon  approval  by 
the  Administrator  after  such  notice  and  hearing  as  he  may  specify. 

(i)  To  appoint  a  Trade  Practice  Committee  which  shall  meet  with 
the  Trade  Practice  Committees  appointed  under  such  other  codes  as 
may  be  related  to  the  Industr}^  for  the  purpose  of  formulating  fair 
trade  practices  to  govern  the  relationships  between  employers  under 
this  Code  and  under  such  other  Codes  to  the  end  that  such  fair  trade 
practices  may  be  proposed  to  the  Administrator  as  amendments  to 
this  Code  and  such  other  Codes. 

Section  8.  Each  trade  or  industrial  association  directly  or  in- 
directly participating  in  the  selection  or  activities  of  the  Code 
Authority  shall  (1)  impose  no  inequitable  restrictions  on  member- 
ship, and  (2)  submit  to  the  Administrator  true  copies  of  its  articles 
di  association,  by-laws,  regulations,  and  any  amendments  when  made 
thereto,  together  with  such  other  information  as  to  membership, 
organization,  and  activities  as  the  Administrator  may  deem  necessary 
to  effectuate  the  purposes  of  the  Act. 

Article  VII— Prices  and  Terms  of  Payment 

Section  1.  Price  Lists. — The  Code  Authority  shall  determine  what 
are  commonly  known  in  the  Industry  as  staple  products  of  the  Indus- 
try and  every  member  of  the  Industry  within  thirty  (30)  days  after 
written  notification  of  such  determination  by  the  Code  Authority 
shall  file  with  the  Code  Authority  a  list  of  the  minimum  selling  prices 
and  discounts  and  terms  and  conditions  of  sale  of  all  of  his  or  its 
staple  products,  designating  the  brand,  name,  number,  letter,  or  any 
other  form  used  for  the  identification  thereof.  None  of  the  selling 
prices  and  discounts  and  terms  and  conditions  of  sale  shown  in  any 
list  filed  by  any  member  of  the  Industr3%  as  herein  provided,  shall 
be  changed  except  by  the  filing  by  such  member  with  the  Code 
Authority  of  a  new  list  of  his  or  its  selling  prices  and  discounts  and 
terms  and  conditions  of  sale,  which  shall  become  effective  three  (3) 
days  after  the  date  on  which  such  new  price  list  and  discounts  and 
terms  and  conditions  of  sale  shall  have  been  so  filed.  The  Code 
Authority  shall  advise  the  members  thereof  of  the  filing  of  all  price 
lists,  discounts,  and  terms  and  conditions  of  sale. 

(a)  Price  lists  shall  be  open  for  inspection  to  all  interested  ])arties 
immediately  upon  being  filed  with  the  Code  Authority. 

(b)  If  at  any  time,  the  Administrator  after  a  hearing  shall  fiiul 
that  this  open  price  arrangement  is  being  used  for  the  purpose  of 
price  fixing  he  may  in  his  discretion  modify  and/or  amend,  suspend 
its  operation,  or  declare  it  permanently  inoperative. 

Section  2.  Terms  and  Conditions  of  /Sale. — No  member  of  the  In- 
dustry shall  sell  or  offer  for  sale  any  staple  product,  except  products 
which  are  sold  for  export,  at  a  price  lower  or  at  a  discount  or  terms 
and  conditions  of  sale  more  favorable  to  the  ])urchaser  than  the 
price,  discount,  terms  or  conditions  of  sale  specified  in  the  list  filed 
by  such  member  of  the  Industry  in  accordance  with  the  foregoing 
provisions.^ 

Section  3.  Maximum  Cash  Discount. — A  discount  for  cash  nuiy 
be  allowed  not  in  excess  of  one  (1% )  per  cent. 

'  Sei!  paragraph  2  of  oidor  npprovinK  {\\'\<  Crd-. 
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ARTiciiE  VIII — Unfair  Practices 

The  folloAving  described  acts  shall  constitute  unfair  practices  and 

are  prohibited : 

(a)  Knowingly  selling  the  products  of  the  Industry  to  any  dis- 
tributor, dealer,  or  consumer  of  a  quality  substantially  lower  than 
that  previously  purchased  by  such  consumer  without  informing  sueh 
distributor,  dealer  or  consumer  of  the  difference,  or  alleg^  differ- 
ence, in  quality. 

(b)  Giving,  permitting  to  be  given,  or  offering  to  give  anything 
of  value  for  the  purpose  of  influencing  or  rewarding  the  action  of 
any  employee,  agent,  or  representative  of  another  in  relation  to  the 
business  of  the  employer  of  such  emj^loyee,  the  principal  of  such 
agent,  or  the  represented  party,  without  the  laiowledge  of  such  em- 
ployer, principal  or  party.  This  provision  shall  not  be  construed 
to  prohibit  free  and  general  distribution  of  articles  commonly  used 
for  advertising  except  so  far  as  such  articles  are  actually  used  for 
commercial  bribery  as  hereinabove  defined. 

(c)  Procuring  by  fraud,  misrepresentation,  or  other  unfair  means, 
any  information  concerning  the  business  of  such  member  which  is 
properly  regarded  by  it  as  a  trade  secret  or  confidential  within  its 
organization,  other  than  information  relating  to  a  violation  of  any 
provisions  of  the  Code. 

(d)  Imitating,  or  simulating  any  design,  style,  mark  or  brand 
used  by  anj-  other  member  of  the  Industry  for  the  purpose  of  deceiv- 
ing customers  or  prospective  customers. 

(e)  Knowingly  using  or  substituting  any  material  substantially 
superior  or  inferior  in  quality  to  that  specified  by  the  purchaser  of 
any  product. 

(f )  Secretly  offering  or  making  any  payment  or  allowance  of  a 
rebate,  refund,  commission  credit,  unearned  discount  or  excess  allow- 
ance, wdiether  in  the  form  of  money  or  otherwise,  nor  shall  a  member 
of  the  Industry  secretly  offer  or  extend  to  any  customer  any  special 
service  or  privilege  not  extended  to  all  customers  of  the  same  class, 
for  the  purpose  of  influencing  a  sale. 

(g)  Disseminating,  publishing,  or  circulating  any  false  or  mis- 
leading information  relative  to  any  product  or  price  for  any  product 
of  any  member  of  the  Industry,  or  the  credit  standing  or  ability  of 
an}'  member  of  the  Industry,  or  the  conditions  or  manufacture  or 
production  of  any  product,  or  the  conditions  of  emploj'ment  among 
the  employees  of  any  member  thereof. 

(h)  Wilfully  inducing  or  attempting  to  induce  the  breach  of  ex- 
isting contracts  between  competitors  and  their  customers  by  any  false 
or  deceptive  means,  or  interfere  with  or  obstruct  the  performance 
of  any  such  contractual  duties  or  services  by  any  such  means,  with 
the  purpose  and  effect  of  hampering,  injuring,  or  embarassing  com- 
petitors in  their  business. 

(i)  Making  or  giving  to  any  purchaser  of  an}'  product  any  guar- 
antee or  protection  in  any  form  against  decline  in  the  market  price 
of  such  product. 

(j)  Knowingly  withholding  from  or  inserting  in  any  quotation 
or  invoice  any  statement  that  makes  it  inaccurate  in  any  material 
particular. 
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(k)  Making  any  sale  or  contract  of  sale  of  any  product  under  any 
description  which  does  not  fully  describe  such  product  in  terms  cus- 
tomarily used  in  the  Industry,  excepting  products  sold  under  brand 
names, 

(1)  Making  any  allowance  in  the  form  of  purchase  or  otherwise 
for  the  return  of  any  container  in  excess  of  the  amount  charged 
therefor  and  which  amount  shall  have  been  separately  stated  upon 
the  invoice. 

(m)  The  making  of  false  statements,  or  reports,  written  or  oral, 
required  j)ursuant  to  any  of  the  provisions  of  this  Code. 

(n)  Publishing  or  circulating  unjustified  or  unwarranted  threats 
of  legal  proceedings  which  tend  to  or  have  the  effect  of  harassing 
competitors  or  intimidating  their  customers.  Failure  to  prosecute 
in  due  course  shall  be  evidence  that  any  such  threat  is  unwarranted 
or  unjustified. 

Article  IX — Amendments 

Section  1.  This  Code  and  all  the  provisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 
provisions  of  subsection  (b)  of  Section  10,  of  the  National  Industrial 
Recovery  Act,  from  time  to  time  to  cancel  or  modify  any  order, 
approval,  license,  rule,  or  regulation,  issued  under  Title  I  of  said 
Act,  and  specifically  but  without  limitation  to  the  right  of  the  Pres- 
ident to  cancel  or  modify  his  approval  of  this  Code  or  any  conditions 
imposed  by  him  upon  his  approval  thereof. 

Section  2.  Any  member  of  the  Industry  may  propose  an  amend- 
ment to  this  Code.  Each  amendment  so  proposed  shall  be  sub- 
mitted to  a  meeting  of  the  Code  Authority  and  if  the  Code  Au- 
thority shall  approve  thereof  the  amendment  so  proposed  shall 
be  submitted  to  members  of  the  Industry  eligible  to  vote.  If  a 
majority  of  the  members  of  the  Industry  eligible  to  vote  repre- 
senting a  majority  in  weight  of  raw  oils,  fats  and  fatty  acids  ac- 
tually submitted  to  the  process  of  sulphonation  as  shown  by  the 
records  of  the  Industry  for  the  preceding  eighteen  (18)  calendar 
months  shall  vote  in  favor  of  the  ado})tion  of  such  amendment, 
such  amendment  shall  be  submitted  by  the  Code  Authority  to  the 
Administrator  for  his  approval  and/or  for  such  other  action  as  the 
Administrator  may  desire  and  shall  become  effective  upon  the  ap- 
proval of  the  Administrator.  Nothing  in  this  provision  shall 
deprive  the  Administrator  from  initiating  such  amendments  as  he 
is  authorized  to  make  by  the  National  Industrial  Recovery  Act. 

Article  X — ]\Ionopolies 

No  provision  of  this  Code  shall  be  so  ap])lied  as  to  permit  monop- 
olies or  monopolistic  practices,  or  to  eliminate,  oppress  or  dis- 
criminate against  small  enterprises. 

Article  XI — Effective  Date 

This  Code  shall  become  effective  on  the  second  Monday  after 
its  approval  by  the  President. 

Apinoved  Code  No.  469. 
Registry  No.  G9'J-1G. 


